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STATEMENT OF THE CASE 
Nature Of The Case 
Jeremy Todd Hills appeals from the district court's order summarily 
dismissing his untimely petition for post-conviction relief. 
Statement Of Facts And Course Of Proceedings 
In August 2010, the state charged Hill with trafficking in 
methamphetamine. 1 (Appendix A , p.1.) Hill pied guilty pursuant to an 
agreement that contemplated a "stipulate[d]" sentence of "6 ½ to serve." (R., 
p.29.) The state also agreed not to file persistent violator or sentencing 
enhancements and agreed to dismiss a possession charge in another case and 
"not to refer a different case to the U.S. Attorney's Office for prosecution." (R., 
p.29.) As part of the agreement Hill waived his right to "file a Rule 35 motion 
(except as to an illegal sentence)" and to "appeal any issues in th[e] case, 
including all matters involving the plea or the sentencing and any rulings made 
by the court, including all suppression issues"; however, Hill retained the right to 
appeal his sentence if the court exceeded the agreed upon recommendation. 
(R., p.29 (emphasis original).) The court followed the "stipulate[d]" sentence and 
imposed a fixed sentence of six years and six months. (R., p.96.) The court 
entered judgment on March 28, 2011. (R., pp.94-98.) As required by the plea 
agreement, Hill did not appeal from the judgment of conviction. (R., p.33.) The 
1 Attached hereto as Appendix A is the Register of Actions from Hill's underlying 
criminal case - Twin Falls County Case No. CR-2010-0008819. (R., p.12 
(identifying criminal case number to which Hill's post-conviction petition relates).) 
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judgment, therefore, became final on May 9, 2011, making May 9, 2012, the 
deadline for filing a post-conviction petition. 
Hill did not file his pro se petition for post-conviction relief and affidavit and 
memorandum of law in support thereof until July 17, 2012. (R., pp.12-29.) Hill 
also filed a motion for the appointment of counsel. (R., pp.30-32) The district 
court denied Hill's request for counsel and notified Hill of its intent to dismiss his 
petition as untimely. (R., pp.33-35.) 
Hill filed a response to the court's notice, contending he was entitled to 
tolling of the statute of limitation and asserting ineffective assistance of counsel 
"would extend the time period for filing a Petition for Post Conviction Relief' 
pursuant to "Lafler v. Cooper, 2012 WL 932019." (R., p.38.) More specifically, 
Hill asserted he was entitled to tolling because counsel was ineffective for failing 
to file a Rule 35 motion and any appeal therefrom and for failing to appeal the 
denial of his suppression motion - both of which were waived as a result of Hill's 
guilty plea (although Hill contends the waiver was also the result of ineffective 
assistance of counsel). (R., p.41.) Hill also argued he was entitled to tolling 
because he did not have access to any legal materials or legal assistance for the 
first "70 to 110 days" of his incarceration. (R., pp.43-45.) 
After receiving Hill's response, the court appointed counsel, directed the 
state to file an answer, and scheduled an evidentiary hearing. (R., p.49.) The 
court later entered an order stating the hearing would be "bifurcate[d]" in that it 
would "take up the equitable tolling issue first" and if the court found the petition 
"to be timely, a second evidentiary hearing" would be scheduled. (R., p.73.) 
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At the evidentiary hearing, Hill testified that, after judgment was entered, 
he was taken back to the Twin Falls jail for "not quite seven days" and was 
transferred from there to the Ada County Jail, where he was housed until April 7, 
2011. (Tr., p.11, L.17 - p.12, L.14.) Hill was transported to the Ada County Jail 
for resolution of a misdemeanor charge. (Tr., p.12, L.17 - p.13, L.5.) Hill 
claimed "they held all [his] legal papers .. in storage" while he was in jail but 
when asked whether he had access to an attorney while at the Ada County Jail, 
Hill responded: "No, not in this case" - presumably referring to the Twin Falls 
County case. (Tr., p.12, Ls.17-23.) 
From Ada County Jail, Hill said he was transferred to the Idaho State 
Correctional Institution ("ISCI") and placed in "RDU" for 21 days. (Tr., p.14, LA -
p.15, L.1.) Hill claimed that, during that period, he had no access to an attorney, 
legal authorities, or a law library. (Tr., p.15, Ls.10-17.) Hill, however, admitted 
he attended an orientation at ISCI "during RDU" but claimed he did not "really 
hear anything that that lady [was] saying because" people were "coming in and 
out" of the room "the whole time." (Tr., p.15, L.23 p.17, L.1.) Hill also said he 
did not remember receiving a "written packet" at that time and did not remember 
signing the "Resource [C]enter briefing" sign-in sheet for the orientation held on 
April 13 at 10:00, which does, in fact, include his signature. (Tr., p.17, Ls.2-4; 
Exhibit 4.) 
The orientation Hill admitted attending and the associated handout that is 
distributed at that orientation is called: "The Resource Center At ISCI Legal 
Briefing." (Exhibit 33.) The first page in that handout is an "Access to Courts 
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Request" form, a copy of which is attached hereto as Appendix B. (Exhibit 33, 
p.1.) "Post Conviction" is one of a number of "type[s] of action" listed on that 
form for which assistance in the resource center is available. (Appendix B 
(capitalization altered).) The third page in that handout is a list of "LITIGATION 
SELF-HELP PACKETS available from the Resource Center paralegal along with 
a brief description of their purpose," a copy of which is attached hereto as 
Appendix C. (Exhibit 33, p.3 (capitalization original).) Included on that list is the 
following: 
PETITION FOR POST-CONVICTION 
A petition filed pursuant to the Uniform Post-Conviction Procedures 
Act is a means to attain a relief for the individual who believes 
he/she is incarcerated in violation of the Constitution of the United 
States or the Constitution or the laws of the State of Idaho. 
Post conviction relief is available only on specific grounds as 
outlined in Idaho Code §4901. A petition for post conviction 
relief must be filed within one year and forty-two days of 
imposition of sentience if there was no appeal or, if an appeal 
was taken, one year from the final determination of the appeal. 
(Appendix C (capitalization and underlining original, bold added).) 
Starting on page seven of the orientation packet is a list of "Authorized 
Resource Materials List." (Exhibit 33, pp.7-10.) That list includes the Idaho 
Code, the Idaho Court Rules, the Prisoner's Self Help Litigation Manual, and 
"Post Conviction Remedies." (Exhibit 33, pp.7-9.) Pages 14 through 16 of the 
orientation packet provides contact information for the Court Assistance Offices 
in all of the judicial districts (Exhibit 33, pp.14-16) and page two explains how to 
access the Resource Center and how to check out books from the Resource 
Center (Exhibit 33, p.2). 
4 
Contrary to Hill's testimony that he had no access to legal assistance 
while at RDU between April 7, 2011 to April 28, 2011,2 the evidence presented at 
the hearing showed he requested the credit for time served form from the 
Resource Center on April 14, 2011 (the day after the orientation), which he 
received on April 15, 2011 (Exhibits 5, 7), and he requested the power of 
attorney form on April 20, 2011, which he received on April 21, 2011 (Exhibits 5, 
8); notably, both of those forms, like the post-conviction forms, were referenced 
in the orientation packet (Appendix B; Exhibit 33, p.5). Hill also submitted a third 
access to courts request form on April 23, 2011, stating he needed his Power of 
Attorney notarized. (Exhibit 9.) 
After completing RDU on or about April 28, 2011, Hill stated he was 
"placed in segregation, the hole, under investigation" for ten days (Tr., p.18, L.14 
- p.19, L.2.) According to Hill, after spending ten days in "the hole," he was 
released for 30 minutes and put "back in the hole" for 21 additional days for a 
total time in "the hole" of "31 days, 30-some-odd days." (Tr., p.19, Ls.1-12.) Hill 
claimed, as he did with respect to his time in RDU, that he had no access to any 
legal materials during that time. (Tr., p.19, L.25 - p.20, L.9.) Based on Hill's 
timeline, he was "in the hole" from around April 28, 2011, until May 28, 2011, 
with no access to courts. Remarkably, however, he was able to complete an 
access to courts form on May 19, 2011, in which he requested the "name and 
address for the Director of Prisons" and asked to "find out what" he "need[ed] to 
2 These dates are based upon Hill's testimony that he was transferred from the 
Ada County Jail on April 7, 2011, to RDU, which lasted "21 days." (Tr., p.12, 
Ls.13-14, p.14, Ls.23-24.) 
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file for cruel and unusual punishment." (Exhibit 10.) On May 20, 2011, 
Resource Center staff responded: "The R.C. Paralegal cannot provide legal 
advice. Attached is an Appendix C it lists the qualified legal claims available in 
the RC and provides a brief summary of each."3 (Exhibit 10.) The response also 
included the name and address of the Chief of Prisons. (Exhibit 10.) 
Hill was transferred from ISCI to Idaho State Maximum Security Institution 
("IMSI") where he stayed for four to six months. (Tr., p.20, Ls.10-20.) Hill 
acknowledged there was a paralegal available at IMSI but complained that, 
whenever he asked the paralegal a question, the paralegal stated he could not 
give legal advice. (Tr., p.20, L.25 - p.21, L.8.) Hill, however, admitted he did not 
ask the paralegal for any forms related to post-conviction, claiming he "had no 
idea what a post conviction was at that time" and "still ha[dJ no idea" (Tr., p.21, 
Ls.9-15) despite the fact he was testifying in a post-conviction evidentiary 
hearing pursuant to a petition he filed and despite the fact he had twice received 
materials explaining what post-conviction is (Appendix C). 
While at IMSI, Hill requested a variety of packets from the Resource 
Center on June 15, 2011, including packets for "Tort Claim, Federal Habeas 
Corpus and Credit for Time Served," which were provided to him that same day. 
(Tr., p.116, L.3 - p.117, L.4; Exhibit 14.) Also while at IMSI, Hill submitted his 
fifth access to courts form on October 1, 2011, in which he stated he needed to 
3 The list of qualified legal claims referred to as "Appendix C" is presumably the 
same "Appendix C" provided in the orientation materials, which, coincidentally, is 
also designated as "Appendix C" to this brief. 
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"mail and copy legal paper." (Exhibit 11.) That request was fulfilled on October 
4, 2011. (Exhibits 5, 11.) 
From IMS!, Hill was transported back to ISCI where he remained until 
September 2012. (Tr., p.24, L.23 - p.25, L.8.) It was not until June 3, 2012, that 
Hill submitted a request form for post-conviction, 25 days after the statute of 
limitation for filing his petition expired. (Exhibit 12.) The post-conviction packet 
was sent to him the following day, on June 4, 2012. (Exhibits 5, 12, 13.) 
Hill also called another inmate, Keith Brown, as a witness. (See generally 
Tr., pp.49-64.) Brown testified that he has been "appointed by Federal Judge 
Lynn Winmill to represent a class of inmates in Balla v. Idaho." (Tr., p.50, Ls.21-
23.) Brown stated that, "[a]s part of that job detail" he "visit[s] with the inmates in 
the reception unit" to listen to their complaints about that process and noted that 
if an inmate is in "the hole" during the orientation, he will miss it. (Tr., p.50, L.23 
- p.52, L.9.) Brown did not, however, provide any evidence that Hill was unable 
to attend the orientation, although he did agree with Hill that there are "plenty of 
distractions" during the orientation. (Tr., p.56, L.24 - p.57, L.2.) When asked 
what he perceived as the "existing problems regarding access to the courts that 
are part of the Idaho correctional system," Brown stated there was "no case 
authorities whatsoever available" to inmates but acknowledged they have access 
to the Idaho Code, "some legal forms," including a post-conviction petition, and 
that the orientation materials cover post-conviction. (Tr., p.54, L.22 - p.56, L.6.) 
Brown also testified that he finds it "troublesome" that the list of available books 
is not on "the form itself" (Tr., p.57, Ls.10-15), although there is a separate list of 
7 
resources provided (Exhibit 33, pp. 7-10), and thinks it is "problematic" that the 
paralegals allegedly will not advise inmates on the statute of limitation for filing 
post-conviction (Tr., p.58, Ls.2-5), although the Qualified Legal Claims document 
provided to inmates (and twice provided to Hill) states precisely the timeframe for 
filing a petition (Appendix C). · 
The state also presented two witnesses at the evidentiary hearing - Alan 
Stewart, the ISCI paralegal, and Dewayne Shedd, the IMSI paralegal. (See 
generally Tr., pp.70-119.) Stewart refuted Hill's assertions that inmates in "the 
hole" do not have access to courts and explained the orientation process at 
RDU. (Tr., p.74, L.4 - p.75, L.21, p.79, L.19 - p.16.) Stewart agreed that 
sometimes inmates are taken out of orientation if they are "needed by medical,"4 
but every inmate still receives the orientation packet (Exhibit 33). 5 (Tr., p.78, 
L.19-p.79, L.18.) 
Shedd testified that, at IMSI, he goes to "each cell to look for if an 
offender has a request for [him]." (Tr., p.114, Ls.22-25.) Inmates could also 
place request forms in a box designated for that purpose. (Tr., p.114, L.25 -
p.115, L.3.) If Shedd found a request in the box, he would "look for that offender 
and ask him what he needed." (Tr., p.115, Ls.3-5.) Shedd also testified about 
4 While Hill testified he was distracted by people "coming in and out" during 
orientation (Tr., p.16, L.7 - p.17, L.1), he did not specifically testify that he was 
removed for any purpose while attending orientation (see generally id.). 
5 Although Stewart did not conduct the particular orientation attended by Hill, he 
identified the orientation materials that were provided at that time (Tr., p.79, Ls.4-
15, p.106, Ls.4-12.) 
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the requests he processed for Hill in June 2011, which did not include any 
request related to post-conviction. (Tr., p.115, L.18- p.117, L.24.) 
Foilowing the evidentiary hearing on the issue of equitable tolling, the 
court entered a Memorandum Opinion in which it concluded Hill was only entitled 
to 11-12 days of tolling for the time he was in the county jails and his petition was 
therefore untimely and dismissed. (R., pp.266-275.) The court entered 
Judgment dismissing Hill's petition and Hill timely appealed. (R., pp.277-283.) 
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ISSUE 
Hill states the issue on appeal as: 
Did the district court err when it dismissed, with prejudice, Mr. Hill's 
petition for post-conviction relief, because Mr. Hill was denied his 
right of access to the courts and equitable tolling therefore applies? 
(Appellant's Brief, p.9.) 
The state rephrases the issue on appeal as: 
Should this Court decline to consider Hill's claim that he is entitled to 
equitable tolling based on his assertion that the Idaho Department of Correction 
fails to provide an adequate law library since that was not the basis of his 
request for tolling before the district court? Alternatively, has Hill failed to show 
error in the district court's determination that he is not entitled to tolling sufficient 
to excuse his failure to comply with the post-conviction statute of limitation? 
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ARGUMENT 
Hill's Claim That He Is Entitled To Tolling Based On His Allegation That He Did 
Not Have Access To An Adequate Law Library Is Not Preserved; Alternatively, 
Hill Has Failed To Show Error In The Dismissal Of His Untimely Petition 
A. Introduction 
Hill "asserts that the statute of limitations on his petition for post-conviction 
relief should be equitably tolled because he was denied his right of access to the 
courts." (Appellant's Brief, p.10.) More specifically, Hill contends "equitable 
tolling applies to the statute of limitations in his post-conviction proceeding, 
because he was denied his right of meaningful access to the courts," claiming 
the "State failed to furnish an adequate law library or adequate assistance from 
persons trained in the law, and as a result he suffered an actual injury when his 
post-conviction petition was dismissed with prejudice." (Appellant's Brief, p.15.) 
Hill's claims regarding the adequacy of the law library is not preserved and 
should not be considered. Alternatively, Hill has failed to meet his burden of 
showing the district court erred in rejecting his request for tolling of the post-
conviction statute of limitation and dismissing his petition as untimely. 
B. Standard Of Review 
The applicability of a statute of limitations to an action under a given set of 
facts is a question of law subject to free review on appeal. State v. O'Neill, 118 
Idaho 244, 245, 796 P.2d 121, 122 (1990); Cochran v. State, 133 Idaho 205, 
206, 984 P.2d 128, 129 (Ct. App. 1999). 
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C. Hill's Claimed Basis For Tolling Based On The Adequacy Of The Law 
Library Is Not Preserved; Alternatively, The District Court Correctly 
Concluded Hill Was Not Entitled To Sufficient Equitable Tolling To Avoid 
Dismissal Of His Post-Conviction Petition As Untimely 
Idaho Code § 19-4902(a) requires that a post-conviction proceeding be 
commenced by filing a petition "any time within one (1) year from the expiration 
of the time for appeal or from the determination of an appeal or from the 
determination of proceedings following an appeal, whichever is later." Absent a 
showing by the petitioner that the one-year statute of limitation should be tolled, 
the failure to file a timely petition for post-conviction relief is a basis for dismissal 
of the petition. Evensiosky v. State, 136 Idaho 189, 30 P.3d 967 (2001 ); Sayas 
v. State, 139 Idaho 957, 959, 88 P.3d 776, 778 (Ct. App. 2003). 
"In Idaho, equitable tolling of the statute of limitation for filing a post-
conviction petition has been recognized" in two circumstances: (1) "where the 
petitioner was incarcerated in an out-of-state facility on an in-state conviction 
without legal representation or access to Idaho legal materials;" and (2) "where 
mental disease and/or psychotropic medication renders a petitioner incompetent 
and prevents petitioner from earlier pursuing challenges to his conviction." 
Kriebel v. State, 148 Idaho 188, 190, 219 P.3d 1204, 1206 (Ct. App. 2009) 
(citations omitted). "Equitable tolling is borne of the petitioner's due process right 
to have a meaningful opportunity to present his or her claims." Leer v. State, 148 
Idaho 112, 218 P.3d 1173 (Ct. App. 2009) (citations omitted). However, 
"American courts generally have applied equitable tolling only in rare and 
exceptional circumstances beyond the petitioner's control that prevented him or 
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her from filing a timely petition. Therefore, the bar for equitable tolling for post-
conviction actions is high." (citations and quotations omitted). 
Although Hill was not, at any relevant time, incarcerated outside of Idaho, 
he nevertheless claimed, in response to the court's notice of intent to dismiss his 
petition as untimely, that he was denied access to the courts for two reasons: (1) 
his counsel failed to file a Rule 35 motion "and any appeal thereof, if necessary," 
"[e]ither one of which would have tolled the filing time period to file a Petition for 
Post Conviction Relief" (R., p.188); and (2) he had no access to "legal reference 
materials" or the ability to file a petition "[t]rom the time he was taken from the 
Twin Falls Jail" through his release from administrative segregation at Idaho 
State Maximum Security Institution," which he calculated as a period of time 
ranging from "70 to 110 days" (R., pp.190-191 ). On appeal, Hill does not 
advance the failure to file a Rule 35 motion as a basis for tolling but instead 
argues tolling is required because "[t]he State failed to furnish an adequate law 
library or adequate assistance from persons trained in the law, and as a result he 
suffered an actual injury when his post-conviction petition was dismissed with 
prejudice." (Appellant's Brief, p.15.) This claim was not properly preserved for 
appeal. 
"It is a longstanding rule of our appellate courts that issues raised for the 
first time on appeal will not be addressed." Weller v. State, 146 Idaho 652, 655, 
200 P.3d 1201, 1204 (Ct. App. 2008) (citation omitted). 'That rule applies also to 
post-conviction cases." kl "Further, an appellate court is not the place for 
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factual assertions; factual assertions must be made and supported with 
admissible evidence before the trial court." kt. 
Hill's claim, raised for the first time on appeal, that the Idaho Department 
of Correction does not provide an "adequate law library or adequate assistance 
from persons trained in the law" is quite different than his assertion below that he 
was deprived of accessing the courts for "approximately 70 to 110 days" 
because of his custody status. Although issues not raised by the pleadings may 
be tried by the express or implied consent of the parties, I.R.C.P. 15(b), "[i]mplied 
consent to the trial of an unpleaded issue is not established merely because 
evidence relevant to that issue was introduced without objection." Monahan v. 
State, 145 Idaho 872, 875, 187 P.3d 1247, 1250 (Ct. App. 2008) (citing M.K. 
Transport, Inc. v. Grover, 101 Idaho 345, 349, 612 P.2d 1192, 1196 (1980)). "It 
must at least appear that the parties understood the evidence to be aimed at the 
unpleaded issue." kt. The appellate court "will not address an issue that is 
argued to be 'part and parcel' of general allegations in a post-conviction 
application but not properly asserted below at an evidentiary hearing." kt. at 877, 
187 P.3d at 1252. 
While Hill complained about the paralegals responding to certain 
questions based upon prison policy against providing legal advice (Tr., p.40, 
Ls.1-20) and inmate Brown testified that, in his opinion, there is an access to 
courts problem because there are "no case authorities whatsoever available" 
(Tr., p.54, L.22 - p.55, L.2), this is not adequate to establish the state consented 
to litigate the adequacy of either by virtue of its failure to object to the testimony. 
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M.K. Transport, supra. In fact, in her closing argument at the conclusion of the 
evidentiary hearing, the prosecutor noted Hill and Brown's testimony "that there 
should have been a law library in the Idaho State Prison" was not relevant; 
rather, the issue was whether "there is adequate access to courts." (Tr., p.132, 
Ls.6-10.) Similarly, the prosecutor later stated: "The issue here is not whether 
the court decides what is adequate in the prison system. That is set forth in the 
orientation document. There was clearly legal access to courts that the 
defendant did not take advantage of and therefore we do not believe there is any 
adequate reason for a tolling of the statute of limitations." (Tr., p.137, L.22 -
p.138, L.3.) 
Although the district court addressed Hill's complaint about the paralegals' 
refusal to give legal advice, finding nothing unconstitutional about such a 
limitation on paralegals, the court did not squarely address whether the law 
library is constitutionally adequate. (R., pp.273-274.) Instead, in addressing 
Hill's complaint about the law library, the court made a passing comment that 
"the Idaho State penitentiary does not have a complete law library," but noted 
"[t]hat fact does not entitle Hill to relief in this case because the adequacy of his 
petition is not at issue here." (R., p.274.) The court never made any findings 
regarding the constitutional adequacy of the law library nor did Hill's pleadings 
present that issue for consideration. "Therefore, to the extent that [Hill] attempts 
to argue on appeal a basis to toll the statute of limitation" that was not raised 
below, this Court should not consider it. Weller, 146 Idaho at 655, 200 P.3d at 
1204. 
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Even if this Court considers Hill's claim regarding the law library along with 
his claim regarding the available legal assistance, Hill has failed to show error in 
the district court's determination that Hill failed to establish sufficient tolling to 
excuse his failure to comply with the statute of limitation. 
In Bounds v. Smith, 430 U.S. 817, 828 (1977), the Supreme Court held 
"that the fundamental constitutional right of access to the courts requires prison 
authorities to assist inmates in the preparation and filing of meaningful legal 
papers by providing prisoners with adequate law libraries or adequate assistance 
from persons trained in the law." The Court in Bounds did not purport to define 
what constitutes an "adequate law library" nor did it dictate what is 
constitutionally required in order to satisfy the alternative of "adequate assistance 
from persons trained in the law," although it identified potential options such as 
"the training of inmates as paralegal assistants to work under lawyers' 
supervision, the use of paraprofessionals and law students," staff attorneys, and 
volunteer lawyers, to name a few. lfi at 830-831. 
Approximately 20 years later, in Lewis v. Casey, 518 U.S. 343, 349-350 
(1996), in addition to holding that a defendant alleging a violation of Bounds 
"must show actual injury," the Court clarified the "right that Bounds 
acknowledged was the (already well-established) right of access to the courts." 
(Italics original.) There are several ways to protect the right to access to the 
courts and "prison law libraries and legal assistance programs are not ends in 
themselves, but only the means for ensuring 'a reasonably adequate opportunity 
to present claimed violations of fundamental constitutional rights to the courts."' 
16 
Lewis, 518 U.S. at 350-351 (quoting Bounds at 825.) In other words, the Court 
in Lewis made clear that Bounds "guarantees no particular methodology but 
rather the conferral of a capability - the capability of bringing contemplated 
challenges to sentences or conditions of confinement before the courts." Lewis 
at 356. 
Hill argues he was denied access to the courts because the resource 
center library does not include case law reporters and "[t]hus," he reasons, the 
law library was inadequate. (Appellant's Brief, pp.16-19.) Hill, however, cites no 
authority for the proposition that, in order to be constitutionally adequate, a 
prison law library must contain case reporters. That some prisons in other states 
had case reporters in the 1970s does not mean case reporters are 
constitutionally required. (Appellant's Brief, p.17.) The Ninth Circuit's opinion in 
Lindquist v. Idaho State Board of Corrections, 776 F.2d 851 (9th Cir. 1985), upon 
which Hill relies does not hold otherwise. (Appellant's Brief, p.17.) 
In Lindquist, a class of inmates housed at ISCI alleged their right to 
access to courts was violated for a number of reasons including that the "law 
book inventory" was inadequate. 776 F.2d at 856. In rejecting this claim, the 
Court stated: "the Prison need not provide its inmates with a library that results 
in the best possible access to the courts. Rather, the Prison must provide its 
inmates with a library that meets minimum constitutional standards." Id. 
Although the law book inventory at issue in Lindquist included the Idaho Reports 
and was approved by the district court and affirmed by the Ninth Circuit as 
satisfying "minimum constitutional standards," the Ninth Circuit's opinion does 
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not stand for the proposition that the Idaho Reports is required in order to 
"provide[] inmates with sufficient access to legal research materials to prepare 
pro se pleadings, appeals, and other legal documents." lsi at 856 and n.1. 
Indeed, as the Court in Lindquist recognized, "What is constitutionally adequate . 
. . cannot be determined solely by counting books and checking law library floor 
plans." lsi at 855. Hill's claim that the prison law library is inadequate is without 
merit Even if a law library could not pass constitutional muster without the 
presence of case reporters, a law library is not the only means of providing 
access to courts. Lewis, 518 U.S. at 352 (noting there are "various methods of 
assuring access to the courts"). 
Hill next asserts, "Because the State did not furnish an adequate law 
library, the law requires that the State furnish adequate assistance from persons 
trained in the law" and the state failed to do so because the paralegals assigned 
to the prisons are not permitted to give legal advice. (Appellant's Brief, pp.19-
20.) Again, Hill fails to cite any authority that actually supports his assertion that 
the constitution requires prisons to have individuals available who can give legal 
advice. Hill's reliance on Martinez v. State, 130 Idaho 530, 944 P.2d 127 (Ct. 
App. 1997), for such a proposition is misplaced. 
In Martinez, the Court considered the right to access under Art. I, § 18 of 
the Idaho Constitution. 130 Idaho at 535, 944 P.2d at 132. In doing so, the 
Court noted the right to access recognized in Bounds and stated: 
We find persuasive the United States Supreme Court's 
determination that such accommodations are necessary to afford 
inmates a meaningful opportunity to present to the courts claims for 
denial of constitutional rights or to otherwise challenge the validity 
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of their convictions. Without either access to Idaho legal reference 
books, with which to research their rights and prepare their own 
pleadings, or the availability of representation by persons trained in 
Idaho law and procedure, prisoners would find the Art. I, § 18 
guarantee that "courts of justice shall be open to every person," a 
hollow promise. Therefore, we hold that Art. I, § 18 of the Idaho 
Constitution imposes the same requirement for provision of 
adequate prison law libraries or adequate legal assistance that the 
United States Supreme Court articulated in Bounds as a 
requirement of the Due Process Clause. 
Martinez, 130 Idaho at 536, 944 P .2d at 133. 
Hill reads the Court's use of the word "representation" in Martinez to mean 
the Court "contemplated that the constitutional guarantee of adequate legal 
assistance meant the provision of legal advice." (Appellant's Brief, p.21.) Hill's 
strained interpretation of one word in Martinez would be contrary to Bounds 
itself, which only requires "adequate law libraries or adequate assistance from 
persons trained in the law." Bounds, 430 U.S. at 827 (emphasis added). 
Assistance on how to access the courts, which is the right protected by the 
Constitution, is far different than representation or even advice, neither of which 
is constitutionally mandated. To be sure, if the Constitution required the 
provision of legal advice to all prisoners, then the availability of a law library 
would not be an adequate alternative. The access afforded to Hill was more 
than adequate to satisfy his constitutional right to access. See Lewis, 518 U.S. 
at 352 (noting, with approval, one method of access involving "some minimal 
access to legal advice and a system of court-provided forms"). 
Irrespective of Hill's complaints about the lack of case reporters or the 
paralega!'s inability to give him legal advice, Hill failed to show either prohibited 
him from accessing the courts, i.e., that he suffered any actual injury as a result 
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of what he believes are shortcomings in the prison's access to courts program. 
Hill claims otherwise, arguing he satisfies the "actual-injury requirement to allege 
a violation of Bounds because, as a result of the state's failure to furnish 
adequate law libraries or adequate assistance from persons trained in the law, 
his post-conviction petition was dismissed with prejudice." (Appellant's Brief, 
p.22.) In particular, Hill argues he "had no way of knowing that he had to file a 
post-conviction petition in order to raise the legal challenges he wished to make" 
and "[b]ecause [he] did not know to file a post-conviction petition, he did not 
know the time constraints set by the relevant statute of limitations." (Appellant's 
Brief, p.23.) These assertions are contrary to both the law and the facts. 
The right to access the courts "does not guarantee inmates the 
wherewithal to transform themselves into litigating engines capable of filing 
everything from shareholder derivative actions to slip-and-fall claims." Lewis, 
518 U.S. at 355. "The tools it requires to be provided are those that the inmates 
need in order to attack their sentences, directly or collaterally, and in order to 
challenge the conditions of their confinement." kl Those tools are "adequate 
law libraries or adequate assistance from persons trained in the law," id. at 356 
(italics original), not explanations of what to file and when to file it. Again, if that 
were required, a fully stocked law library would not satisfy constitutional 
standards. Moreover, the sort of directed guidance to which Hill claims he was 
entitled is contrary to the statement in Lewis disavowing any reading of Bounds 
that a state "must enable the prisoner to discover grievances, and to litigate 
effectively once in court." Lewis at 354 (emphasis original). 
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Even more detrimental to Hill's claim of injury is the fact that such 
information was made available to him regardless of whether it was 
constitutionally compelled. The orientation materials provided to Hill and, 
specifically Appendix C, which Hill was given twice, clearly describe a post-
conviction petition including the applicable statute of limitation. In addition, Title 
19 of the Idaho code is included among the list of books available in the 
Resource Center. Therefore, the statute of limitation for post-conviction 
petitions, I.C. § 19-4901 and LC. § 19-4902, were directly available to Hill. 
Finally, had Hill checked "Post Conviction" on any one of the number of Access 
to Courts Request forms he filled out between April 14, 2011, and the time the 
limitation period expired, he would have received the post-conviction "Legal 
Packet" he admits receiving in response to his June 3, 2012 request form. (Tr., 
p.31, L.25-p.32, L.4; R., p.108 (Exhibit 12), pp.109-132 (Exhibit 13).) The post-
conviction packet lists, in detail, the resources available related to such actions, 
provides significant details explaining post-conviction and how to apply for post-
conviction relief, the statute of limitation for filing, a form petition and affidavit, a 
form for seeking the appointment of counsel, a form order granting the motion for 
appointment of counsel, and a motion, affidavit and order for fee waiver. (Exhibit 
13 (R., pp.109-132.) That Hill failed to request any assistance related to post-
conviction prior to the expiration of the statute of limitation does not demonstrate 
a lack of access, and his suggestion that he needed to have access to case 
reporters in order to make such a request, or even submit a petition, is without 
merit. Indeed, the fact that Hill filed a petition once he got around to actually 
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requesting the information necessary to do so undermines his claim that an 
inmate cannot request post-conviction relief without having access to case law 
reporters. 
Hill nevertheless seeks to avoid any responsibility for his untimely filing 
despite being provided relevant materials by arguing that the orientation 
materials relating to post-conviction do not "explain that a post-conviction petition 
may be used to raise an ineffective assistance of counsel or knowing, intelligent, 
and voluntary plea argument." (Appellant's Brief, p.24.) According to Hill, such 
information can only be divined by having access to case law. (Appellant's Brief, 
pp.24-25.) This claim is false. Of course, the annotations to Idaho Code § 19-
4901 include a variety of labeled sections, including sections entitled "Grounds 
for Relief' and "Ineffective Assistance of Counsel." In addition to that, the "Legal 
Packet" for post-conviction provided by the Resource Center contains a section 
entitled, "What issues may I present?" (Exhibit 13 (R., p.111).) That section 
states, in relevant part: 
3. The following is a list of some common claims for relief, which 
may be presented to the Court in a post conviction relief 
proceeding. This list does not include every possible ground for 
post-conviction relief. 
Petitioner received the ineffective assistance of counsel during the 
criminal case and/or on appeal. 
• NOTE: Asserting ineffective assistance of counsel may 
waive your attorney client privilege. 
Petitioner's plea was not knowingly or voluntarily entered because 
he was persuaded to plead guilty by threats from a judge, lawyers, 
police or others. 
22 
Petitioner's plea was not knowingly or voluntarily entered because 
it was induced by promises that were not kept 
(Exhibit 13 (R., p.112) (bold original, underlining added).) 
Hill's claim that his untimely filing was caused by the lack of case 
reporters or the paralegals' failure to give legal advice is contrary to the law and 
the evidence presented at the evidentiary hearing. 
Because Hill failed to file his post-conviction petition within the one-year 
limitation period of LC. § 19-4902, and because the district court correctly 
concluded he is not entitled to equitable tolling, he has failed to show any basis 
for reversal of the district court's order summarily dismissing his petition for post-
conviction relief as untimely. 
CONCLUSION 
The state respectfully requests that this Court affirm the district court's 
order summarily dismissing Hill's petition for post-conviction relief. 
DATED this 18th day of November, 2013. 
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